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INVESTIGATING COMMITTEES~—1929 


The proper and feasible extent of legislative investiga- 
tions is a subject of increasing interest. A significant 
article on this topic by Joseph P. Chamberlain appears in 
this issue .of the Legislator. Readers of this magazine 
will also recall Prof. Sowers’ article concerning tax inves- 
tigating commissions, which was published in the Legis- 
Jator for May of this year. 

At Prof. Chamberlain’s suggestion the Legislators’ 
Association has been conducting an inquiry to ascertain 
what Investigating Committees the legislatures of the 
various states authorized at their most recent sessions, The 
Association has sent inquiries to all of the states, and it is 
expected that complete data will be available shortly. The 
Director will be pleased to refer to the proper sources of 
information any inquiries regarding the personnel and 
activities of these Committees. The Committees are as 
follows: 

ALABAMA No Committees authorized. 
COLORADO To investigate the Coal Strike of 1927. 
IDAHO To revise and codify the insurance laws. 
To make a collection of state products for a county 
fair. 
INDIANA To investigate railroads and their employ- 
ment situation. 

To investigate the establishment of a ‘State home for 

colored orphan children. 
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To continue the Indiana corporation survey. 

To survey the situation concerning state aid for 
schools. 

To study the operation of laws concerning joint and 
consolidated school districts. 

To survey crop conditions in the state. 

ILLINOIS To investigate the desirability of a St. Law- 
rence River Waterway. 

To study the marketing of Illinois products. 

To investigate procedural laws. 

To investigate the state revenue system. 

To investigate mining laws and recommend changes. 

To investigate the desirability of revising the election 
laws. 

To co-operate with committees from Washington 
and California in a study of conditions relating to 
traffic in, and the use of, narcoties, and to co-oper- 
ate with the Federal Government. 

To study and report upon the liability of owners and 
drivers of motor vehicles. 

To study and report upon insurance laws. 

To report upon the production of textbooks for publie 
schools. 

To report upon game laws. 

To report upon equalization of county salaries. 

To make a comprehensive report upon Administrative 
Reorganization. 

To report on transportation upon the Columbia River. 

PENNSYLVANIA To study and report upon state mili- 
tary reservations. 

To arrange a commemoration of the one hundred and 
fiftieth anniversary of the death of General 
Pulaski. 

To study the law relating to townships. 

To investigate the state’s printing laws and the print- 
ing requirements of the several departments. 

To study the present plan for financing publie schools. 

RHODE ISLAND To serve as a Criminal Law Advisory 
Commission. 

To report on Departmental re-organization. 

To study and report on organization, rules and meth- 
ods of the courts. 

To investigate the state public welfare commission. 
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To reapportion the representative districts. 

To study Federal joint levies and appropriations. 

To erect a bridge over the Seekonk River. 

To consider the readjustment of Rhode Island, Massa- 
chusetts, and Connecticut boundary lines. 

‘l'o investigate and report concerning a state airport. 

‘lo consider the establishment of a retirement and 
benefit fund for state employees. 

To investigate the desirability of creating a Missis- 
sippi River Park System. | 

To investigate the need for laws governing aerial 
navigation. 

To investigate child welfare legislation. 

To prepare uniform laws on forestry, fish and game. 

To study development of forests and game preserves. 

IOWA To supervise an educational survey of handi- 

capped children. 

To consider means for providing state revenue with- 
out direct property tax. 

MAINE ‘To report on Water Power Resources. 

To investigate sales tax. 

To confer upon the Sunday Law. 

MARYLAND See Maryland Manual, now being printed. 
MISSOURI To investigate the status of the building 
program in the various state institutions. 

NEVADA No committees authorized. 
NORTH DAKOTA No committees authorized. 
OHIO No committees authorized. 
OREGON To study the Workmen’s Compensation Act. 
SOUTH DAKOTA To recommend a reapportionment of 
state senators and representatives. 
To investigate the Department of Finance. 
To investigate the Highway Department. (Amended 
to make investigation by the Attorney General.) 
To investigate State Banking Department. (Amended, 
making investigation by the Attorney General.) 
To investigate the State Board of Railroad Commis- 
sioners. 
To investigate the office of the Atterney General. 
To investigate the office of the Secretary of State. 
UTAH To serve as a Tax Commission. 
To recommend a codification of the state statutes. 
WISCONSIN Legislature now in session. 
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HON. GEORGE B. UTTER 

Member of the Board of Managers of American Legislators’ Association 

Born at Westerly, Rhode Is- 
land, and educated at Riverview 
Military Academy and Amherst 
College. Married Katherine W. 
Wilbar, and has three children. 
Editor and publisher of the 
Westerly Daily Sun, and _ the 
Rhode Island Record. Member 
of the Rhode Island House of 
Representatives in 1924 and 1925, 
Member Children’s Laws Com- 
mission; Republican State Cen- 
tral Committee; Executive Com- 
mittee for 16 years. Joint author 
of the Westerly Caucus Laws and 
Accounting System, which is used 
as a text-book in several univer- 
sities. Member of Delta Kappa Epsilon, Masonic Order, 
Town Criers of Rhode Island, and Lion’s Club, Director of 
the New England Newspaper Publishers’ Association. 
Business address: Westerly Sun, Westerly, R. 1. Home: 
40 Grove Avenue, Westerly, R. I. 


JUDGE NAAMAN JACKSON 

Member of the Board of Managers of American Legislators’ Association 

Born in Boyd County, Ken- 
tucky, November 13, 1873, Edu- 
cated in county schools, National 
Normal University, Lebanon, 
Obio, and Southern Normal Uni- 
versity, Huntington, Tenn. Mar- 
ried. Formerly a school teacher; 
now president of the First Na- 
tional Bank of Logan and director 
of several local companies. Two 
years Commissioner of Banking 
for West Virginia; resigned 
when elected to West Virginia 
Senate in 1924. Elected Circuit 
Judge in 1928 for eight year term. 
Republican, Member Masonic Or- 
der, Blue Lodge, Chapter, Com- 
mandery, and Shrine. Address: Logan, West Virginia. 
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COMMITTEES OF INVESTIGATION 


By Proressor JosepH CHAMBERLAIN 
of Columbia University 

The great majority of questions which come before the 
legislatures are non-partisan and in no way affect the 
political questions in respect of which the members of the 
legislature or the leaders of the political parties are partic- 
ularly competent, but either involve complicated technical 
problems, such as questions of the laws of decedents’ es- 
tates, or modifications of the corporation law or real prop- 
erty law, or involve important projects of social reform in 
respect of which it is important for the body which must 
make a decision, to know both the facts and publie opinion. 
It is evident that the short and crowded session of our 
typical state legislature, usually bienniel, does not give 
time nor opportunity for the thorough study of facet and 
law and public opinion, upon which the legislature should 
act. But, nevertheless, the legislature is the great and 
general court before which must be argued the reasons for 
and against particular changes in the settled law of the 
community, and which must finally decide issues involving 
the protection and well-being of thousands, or even mil- 
lions, of people; and clearly it should not act merely on the 
request of a particular group of persons, or of a particular 
business or social interest, without affording opportunity 
for a hearing on the other side, and tor weighing the facts 
bearing on the general interest as apart from the special 
interest presented by the pleaders at its bar. 

With the complexity of business and the great number 
of bills presented at each session, it is becoming increas- 
ingly important that the legislatures devise ways and 
means of putting their members into a position to judge 
intelligently and fairly on the proposals which come before 
them. It is also important, however, in a democratie coun- 
try where public opinion is of increasing importance, that 
the people interested feel that they have had an opportun- 
ity of presenting their points of view, and that the general 
publie be persuaded that the legislature is not being rushed 
unwisely into hasty decisions. Despite the flippant criti- 
cisms often appearing in the press and commonly made in 
smoking cars, in women’s clubs and in other places where 
people gather to discuss without responsibility the affairs 
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of state, the legislatures appear to enjoy a high degree of 
publie confidence, since there is increasing resort to them 
by those who feel the need, or think they feel the need, of 
modifications of the regulations which control our social 
organization. 

Legislative Reference bureaus incessantly collecting in- 
formation on different topics which are either the subject 
of bills or on the verge of engaging the attention of the 
law makers, do an important service, and should be enabled 
to do more by larger appropriations and by better organi- 
zation among themselves, an object to which the American 
Legislators’ “Association might well turn its attention; but 
they cannot cover the whole need, for they cannot contain 
experts in all subjects, nor can they effectively fulfill the 
function of an organ before which the public opinion can 
be expressed. 


In many of the states a considerable use is made of | 


special commissions or committees either wholly or partly 
composed of legislators, who sit during the interim between 
the sessions and who act as eyes and ears of the legislature 
to collect facts and discover public opinion. They are effec- 
tive in proportion to the quality of their members and the 
sincerity of the appointing power. ‘To get the best results 
they should contain men who are well acquainted with the 
subject at issue so that they can intelligently interrogate 
witnesses, suggest to witnesses and to groups of interested 
persons in the state the points upon which testimony should 
be presented, and command the respect of the community 
for their conclusions. The result of a commission’s work is 
usually intended to be a bill and a report, and the bill and 
report will be valuable in proportion to the knowledge of 
the members of the committee aided by the expert informa- 
tion and skill of their paid force. To secure persons of this 
type, who will carry weight as members of the committee, 
it is usually advisable to give the governor a large share in 
the appointments. It is considered a greater honor to be 
appointed by the governor, and it is usually felt that the 
governor acts less as a partisan and, therefore, makes ap- 
pointments which are less subject to any limitations, than if 
the commissioners were named by the Speaker of the 
House and the President pro tem of the Senate. Though 
this may be a mistaken point of view, it is important to 
take it into consideration, since experience shows that. the 
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governor can command the service of men out of the legis- 
lature of a better quality than could an equally honest or 
well-intentioned Speaker or President pro tem. 

Where a great social problem, sueh as workmen’s com- 
pensation, or mothers’ pensions, is involved, or where an 
extensive modification of the labor law or of some other 
important branch of legislation is under investigation, the 
men who are to pass upon the reform in the legislature 
should know not only the facts but the decision of an in- 
formed and enlightened publie opinion. Even a wise meas- 
ure may fail of its purpose if it is not supported by at least 
a substantial and convinced minority and looked upon with 
favor, or at least without opposition, by the majority. Many 
questions, however, need the preliminary investigation of 
a purely technical body, to be followed by an opportunity 
for public criticism—such, for example, as a reform of the 
decedents’ estates law such as that recently carried through 
in New York. A committee of lawyers with special exper- 
ience, containing at least one representative of each house 
of the legislature, should first study the existing law and 
prepare modifications which could then be tested before 
meetings of interested groups representing the points of 
view of lawyers, of women’s organizations, of businessmen, 
and labor, for each of these groups has a special knowledge 
and a special approach. With a draft of a bill and a report 
from such a commission, the legislature can confidently 
proceed to action in the light of the criticisms developed 
during the course of the investigation and presented hefore 
its committees in opposition to the plan proposed. It is im- 
portant to have members of the legislature on such com- 
mittees, in order that they may be in a position to bring 
hack to their fellows in the two houses their personal ex- 
periences, to explain and defend on the floor or in com- 
mittee the proposals of the commission, and to press for 
time for consideration on the calendar, the crowded condi- 
tion of which so frequently impedes action. 

The usefulness of such committees is not ended with 
the adjournment of the session of the legislature. A statute, 
and this is nartieularly true of important social legislation, 
must run the gauntlet of the courts. In that trying exper- 
ienee the will of the legislature may risk defeat because the 
court does not understand exactly what its co-ordinate de- 
partment was trying to do, or why it decided to take action. 
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It is difficult to draft a bill which will make clear within 
its narrow compass, without peradventure, the meaning 
of the law-making body, and a well prepared report from 
a committee of investigation, supporting a bill which be- 
comes an act, may show to the court the intention of the 
legislature and so aid the judges to interpret the language 
to carry out that intention. 


The report may also serve an important purpose in 
proving to a court that the legislature has not acted im- 
providently in exercising its police power but has taken 
action which will protect the health, security or general 
welfare of the community. [Euclid v. Ambler Realty Co., 
272 U.S. 365, p. 394.] A striking illustration of this use 
of a report is found in the instance of a New York statute 
prohibiting night work for women. A first act was declared 
unconstitutional by the court with an opinion which de- 
eidedly reflected upon the intelligence of the legislature in 
thinking that women needed this protection and men did 
not. [People v. Williams, 189 N. Y. 131.] A commission 
was later appointed which studied the subject carefully 
and reported to a succeeding legislature the faets upon 
which a protective law was passed a second time. The 
court took into consideration the renort of the committee, 
with the result that it reversed itself. [People v. 
Schweinler Press, 214 N. Y. 395.] The legislature should 
not put upon the courts the burden of collecting the facts 
which determine whether or not a statute passed under the 
police power is reasonable and, therefore, constitutional. 
It is the duty of the legislature to assume the responsibility 
of collecting and presenting the facts ‘which form the basis 
of its decision and of putting them in such shape that the 
judges may be fully informed. 


With so short a time at its disposal and so great a 
crowd of requests for legislation, and with the increasing 
complexity of the problems involved, it is not surprising 
that the legislatures are showing an increasing tendency 
to appoint commissions to study important questions. The 
reports of these commissions, however, often leave much to 
be desired from the point of view of clarity and complete- 
ness, and their membership is not always of a kind to im- 
press itself. upon the community as likely to carry on an 
exhaustive and an entirely non-partisan study. 


i 
2 
i 
A | 


4 


CB, 


GELAWAPE 
Worse 
Mcintyre 
FLORIDA 


Felice 


‘Mie “Beata Kempton 


BO 


| 


Belew 
Riloh By Face 
MABYLASD 


Ad 


rh on 


Walter Billets: Ch, 
tearela 


of The Ametican 


NEW 


A 


an 


> 


Hobie 


a 


fasion 


| 


RHANSA 


ena 
43h. 
wits Mecaring 
By Maw 
we VERMONT 
ice 
ite 
Pp 
i, us 
at Chores ©. Th 
% 
VIRGINIA 
WISCONSIN 
fy 
Mi: 
WNTAR 
juke 
ros 


= 
ig 
. 
‘ 
= 


